THE ENFORCEMENT OF THE ORDINANCE AND STATUTE 
OF LABOURERS IN CHESHIRE, 1349 TO 1374 


By Paut Bootu! 


Little use has hitherto been made of the Cheshire records for the enforcement of the mid fourteenth 
century labour legislation. This partly because in this period the county — later to be termed a 
‘county palatine’ — was under the rule of Edward the Black Prince as earl of Chester, and so its 
administration and records were significantly different from those of the rest of England. The other 
reason for this obscurity is that the records of the palatinate of Chester (TNA CHES) that relate 
to this topic in the Public Record Office/National Archives have been catalogued in a way that 
conceals their significance. The purpose of this article is to list all surviving sessions that contain 
indictments and presentments for labour offences in the Cheshire courts, and to show how in 
a county that lacked justices of the peace the enforcement of this legislation came to differ quite 
markedly from the norm elsewhere in England. 
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The story of the English government’s attempt to control both the wages and 
conditions of service of employees and others, as well as prices, in the years following 
the Black Death of 1348-49 is well known, as is the genesis of the office of justice 
of the peace that resulted, in part, from this campaign. The scholarly foundations 
for the study of the Ordinance of Labourers and the Statute of Labourers” were laid 
by Bertha Putnam in the early twentieth century through meticulous and extensive 
research into the original sources.? Subsequently historians have continued to explore 
the effectiveness of the legislation. They have also been interested in the ways that 
this unprecedented intervention by the government into the relationships between 
employer and employed had consequences for the wider legal system.‘ Considerable 
evidence for the enforcement of the Statute of Labourers survives for Cheshire. 
Putnam published a little of it, but the material has otherwise been little used.° This is 
partly because the county’s legal structure and therefore its records were significantly 
different from those of the rest of England. In addition, the inadequate listing of the 
Chester palatinate records by the Public Record Office (now The National Archives) 
obscured the existence of some of the most important material. It is the purpose of this 


" PAUL BOOTH is a retired member of staff of the University of Liverpool, and currently an Honorary Senior 
Reasearch Fellow of Keele University. 

2 See W. Mark Ormrod, Edward III (2011) pp. 359-62 for the political background. 

° In particular, B-H. Putnam, The Enforcement of the Statutes of Labourers, 1349-59 (New York, 1908), Proceedings 
before the justices of the peace in the 14" and 15"centuries, ed. Putnam (1938) and Yorkshire sessions of the peace, 1361-64, 
ed. Putnam (Yorkshire Archaeological Society, Record Series, c, 1939). See also Sessions of the peace for Bedfordshire, 
1355-59, 1363—64 ed. E.G. Kimball (Bedfordshire Historical Record Society, xlviii, 1969) and Essex sessions of the 
peace, 1351, 1377-79 ed. E.C. Furber (Essex Archaeological Society, Occasional Publications, iii, 1953). 

* The most important recent work is R.C. Palmer, English Law in the Age of the Black Death: a Transformation of 
Governance and Law (1993). See also Elaine Clark, ‘Medieval Labor Law and the English Local Courts’, American 
Journal of Legal History, xxvii (1983) pp. 330-53 and S.A.C. Penn and C. Dyer, ‘Wages and Earnings in Late Medieval 
England: Evidence from the Enforcement of the Labour Laws’, EHR, 2nd ser., xliii (1990) pp. 356-76. 

> Putnam, Enforcement, pp. 145*-149*. 
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essay to gather this material together in order to make it more accessible to scholars, 
and in so doing to outline how the labour legislation was enforced in the county, and 
to consider how the differences in the legal system of Cheshire led to rather different 
political and social consequences from those in the rest of England 

Cheshire was unusual amongst English counties in the medieval period, in that it had 
a legal and governmental structure that was substantially different from the norm. By 
the fifteenth century this was summed up by calling it a ‘county palatine’. This did not 
mean that Cheshire was exempt from legislation enacted by the English government 
through parliament. Both the Ordinance and Statute of Labourers were implemented 
in the county as in the rest of England but the manner of implementation differed. 
Elsewhere the organs of enforcement were, at first, the existing courts of justice, both 
local and national. From 1352 the task was committed to specially commissioned 
justices of labourers, while from 1361 onwards that office was amalgamated with the 
emerging one of justice of the peace, itself an expansion of the executive office of 
‘keeper of the peace’ that had emerged in the early fourteenth century.° Cheshire 
did not have justices of the peace until the sixteenth century, and so the method of 
enforcement, at first similar to that in the rest of England, developed on different lines 
from the mid 1350s. 


The criminal justice system in the county of Chester 


At the time of the promulgation of the Ordinance of Labourers (August, 1349) and 
the Statute of Labourers (February, 1351), Cheshire was ruled by Edward the Black 
Prince, as earl of Chester. The principal courts that dealt with criminal prosecutions 
in Cheshire were: 


* the county court, presided over by the justiciar of Chester or his lieutenant; 

* the eyre that the justiciar or lieutenant held in each of the seven Cheshire hundreds 
once a year; 

* the hundred court held at frequent intervals by the sheriff or his deputy; 

* those manorial courts whose lords could exercise minor criminal jurisdiction. 


The county court’s authority in both criminal and civil matters was, in theory, 
unlimited, with the possible exception of cases of treason, and although cases could be 
removed on writ of error to the King’s Bench, that was a very rare occurrence indeed. 

The earliest surviving proceedings under the labour legislation for Cheshire are 
to be found in an undated list of fines attached to the Macclesfield manor-hundred 
court roll bundle for 1349/50.’ This area was itself a liberty within Cheshire, and its 
own system of hundred, manor and borough courts was not under the control of the 
county sheriff.* Most crime there was dealt with locally.’ Six out of the ten fines in 
the list were for offences against the Ordinance of Labourers (one is described as a 
transgressio operis) imposed ‘before Michaelmas’ (almost certainly Michaelmas 1349), 
while 22 out of 54 fines after that date were for the same reason. It seems, therefore, 


° This is a simplification of a complex series of events, for which see Putnam, Enforcement, pp. 9-97. 

7 TNA, SC 2/252/2 m. 1. 

5 P.H.W. Booth, The Financial Administration of the Lordship and County of Chester, 1272-1377 (Chetham Society, 3" 
ser., xxviii, 1981), pp. 86-115; Accounts of the Manor and Hundred of Macclesfield, Cheshire, 1361-62, ed. P.H.W. Booth 
(Record Society of Lancashire and Cheshire, cxxxviii, 2003), pp. xiii-xxiil. 

’ A.M. Tonkinson, Macclesfield in the Later Fourteenth Century: Communities of Town and Forest (Chetham Society, 3rd 
ser., 42, 1999), pp. 39-82. 
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that the ordinance, which had been issued by the king’s council on 18 June 1349, was 
put into effect by the Cheshire administration under the supervision of Sir Thomas 
Ferrers, the justiciar, very rapidly indeed." It is likely that the legislation had also 
been confirmed by the prince/earl’s council before being promulgated within the 
county.'' The next bundle of Macclesfield court roll proceedings contains a list of fines 
made before John Newenham and Robert Legh (the steward of Macclesfield) between 
Michaelmas 1350 and March 1351.'* Of the 61 fines, 36 were definitely penalties for 
breach of the ordinance, while some of the rest may have been. The following year, 
on 22 June 1352, fines were imposed by Sir Thomas Ferrers, the justiciar, at a special 
session held two days before he held his annual eyre at Macclesfield.'* From then until 
1356, it appears that the original indictment of transgressors was made at the local 
courts of Macclesfield hundred, manor and portmote (borough court), although the 
fines were imposed at a session of the eyre, in addition to the fines for all other types 
of crime.'* 

It was also possible for individuals to take action under the statute by private suit 
in the local courts.'!° The only records relating to this in Cheshire are for the lordship 
of Macclesfield, and the first to survive is in the record of the Macclesfield hundred 
court for 1352, when Sir John Davenport charged Alice Hargreve with a breach of 
covenant, and she was ordered to remain as his servant for the following year.'° In 
the Macclesfield halmote (manor court) for the same year, Richard Flint had to pay 
damages to William Downes for leaving his service and Richard Wode to Thomas 
Bosedon for refusing to be his servant.” In 1354 Margaret Herny was sued in the 
Macclesfield portmote by Alice London for leaving her post before the end of the 
agreed time, was committed to gaol, and fined 12d. At the same session William 
Downes sued Alice Fletcher ‘for leaving his service after he had offered a similar 
position to her for another year, according to the form of the statute’. She was ordered 
to serve him for another year, and fined 12d. Alice Rainow sued Emma Thorbald for 
leaving her service. She was ordered to return to her mistress, and was fined 6d."8 In 
the Macclesfield hundred court that year Amice Pymmeson was fined 2d. for leaving 
the service of the notoriously vindictive Sir John Hyde for one day, and Thomas 
Alcock fined 6d. for leaving Roger Bost’s service for five weeks.'” There are five other 
suits, but in only one instance did the defendant choose a jury trial. This was Ellen 
Kunder who had left John Hollinworth’s service, and having lost her case was fined 
the relatively large sum of 2s. 0d. There are a few suits of this type each year in the 
Macclefield courts up to the early 1360s, a peak of 17 in 1361/62 which was the year 
following the second outbreak of the plague in the area, but none for 1363/64.*” The 
evidence for such private suits in the rest of Cheshire does not survive because of the 


® In contrast, the statute was not applied to the City of London or its suburbs, or the Cinque Ports, until 1357 
(Clark, ‘Medieval Labor Law’ p. 350) 

" For example, in the eyre of Nantwich town, 9 Nov. 1353, it was stated that a dauber had taken payment ‘ultra 
statutum et ordinacionem domini Comitis’ [according to the statute and ordinance of the lord earl]. (TNA., CHES 
25/3 m. 8). 

'2 Two copies survive, TNA, SC 2/155/86 m. 4 and SC 2/252/3 m. 4. 

® TNA, SC 2/252/4 m. 2. 

“TNA, SC 2/252/10 m 6, SC 2/252/11 m. 1, 3, 5. 

' Elaine Clark, ‘Medieval Labor Law’, pp. 330-53. 

© TNA, SC 2/252/5 m. 3. 

7 Thid, m. 5. 

'8 TNA, SC 2/252/6 m. 1. 

'* Tbid., m. 3 For the career of that textbook oppressor, Sir John Hyde, see Account of Master John Burnham the younger, 
chamberlain of Chester. . . 1361-62, ed. P,-H.W. Booth and A.D. Carr (Record Society of Lancashire and Cheshire, 
cxxv, 1991) pp. 149-151. 

*” TNA, SC 2/252/14, 15. 
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loss of the records of the three-weekly meetings of the Cheshire hundred courts and 
of the manor courts of the earl’s demesne manors. 

The record of the enforcement of the labour legislation in the remainder of Cheshire 
begins three years after the Macclesfield evidence, in the county sheriff’s account 
for 1352-53, where two jurors were fined for failing to attend the sheriff’s inquiry 
into labour offences at Witton (near Northwich), probably in the Northwich hundred 
court.”' 1353 was the year of the Black Prince’s first and most important visit to 
the county, when a court of trailbaston was held by two of the most senior English 
judges, Sir William Shareshull and Sir Roger Hillary, and a thorough overhaul of 
the county’s legal administration was put in hand in response to the clearly perceived 
problem of serious public disorder. This included the effective abolition of the office 
of serjeant of the peace in six out of the seven hundreds of the county — the exception 
being Macclesfield hundred. The defence of ‘thwertnic’ (or absolute denial) in certain 
lawsuits was abolished. The procedure for bringing criminal cases to the notice of 
the county court through juries of indictment was strengthened. The powers of the 
county sheriff were also extended by giving him the authority to hold a tourn able 
to indict suspected criminals, a procedure that was new to Cheshire and which was 
therefore resented by some as a novelty.” 

The winter of 1353 produced the first surviving series of indictments under the 
statute for the six hundreds (Wirral, Broxton, Eddisbury, Bucklow, Northwich and 
Nantwich), made at the annual sessions of the justiciar’s eyre. They contain the names 
of 127 individuals accused of offences specifically ‘against the statute’.*? After 1353, it 
was unusual for the justiciar to hold these eyres himself,”* but the justiciar in 1353 was 
Sir Roger Hillary, who had been (and was to become again) the chief justice of the 
court of common pleas, and was Shareshull’s co-justice of the 1353 Cheshire trailbaston 
sessions. It is possible that he may have acted in person, as part of the campaign to 
inquire into, and reform the county’s criminal judicial system. The Macclesfield 
hundred eyre was organised separately from those for the rest of the county, and was 
held in Macclesfield town in the summer, because it was not considered reasonable to 
require suitors from this partly mountainous area of the county to travel in mid winter, 
and its records were kept with those of the other courts of the manor-hundred, which 
were presided over by the steward of Macclesfield. 

In the late 1350s, there was a radical change of plan in Cheshire. In the six hundreds 
the main responsibility for enforcing the labour legislation was largely taken from 
the local courts and given to the sheriff of Cheshire. He was specially commissioned 
to hold sessions to make indictments and presentments for this purpose from 1357 
onwards (although some continued to be made in the hundred eyres until 1361).”° 
The accusations would be dealt with summarily by the agreement of a fine or, should 
the indictment be traversed, might proceed to a jury trial in the county court. In 
Macclesfield hundred, where the county sheriff did not have normal jurisdiction, from 


*! The record says ‘assisors’, i.e. those who serve on one of the possessory assizes, but this must be a slip (TNA, 
SC 6/784/2 m. 3). Witton chapel (now the parish church of St Helen, Witton) near Northwich, was where the 
Northwich hundred courts met at this time. 

» P.H.W. Booth, ‘Taxation and Public Order: Cheshire in 1353’, Northern History, xii (1976) pp. 16-31. 

> TNA, CHES 25/3 mm. 1-9. There were separate eyre juries for the salt towns of Nantwich, Northwich and 
Middlewich. 

*4 They would probably be held by his lieutenant, or even by the justiciar’s clerk, although there is no indication in 
either the indictment rolls or plea rolls of the eyre whether that was the case. 

* TNA, CHES 19/1. As this file of indictments and presentments is damaged, particularly in the outer membranes 
(which contain the records of the earliest sessions), it is not possible to give a precise date for the earliest of these 
special labour sessions. There were at least some in 1357/62, but the earliest firmly dated session was that held by the 
sheriff at Nantwich on 9 and 10 Aug. 1363 (TNA, CHES 19/1 mm. 103, 104, 125, 128, 129). 
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1356 until 1363 two justices of labourers were commissioned by the prince, one of 
whom was normally the acting steward of the manor and hundred courts.” This is 
the sole example of the appointment of justices of labourers in Cheshire. From 1360 
to 1363, the records of these special sessions were filed with the rest of the manor- 
hundred court records.?’ The main responsibility for these two changes was most 
likely to belong to Sir John Wingfield, the prince’s business-manager, in conjunction 
with John Delves, the prince’s principal official in North Wales and the earldom of 
Chester (and Wingfield’s successor in 1361).”* It was part of an overall plan to give the 
county sheriff, a salaried official in Cheshire who held office for a number of years, 
enhanced powers over law enforcement, and this entailed diminishing the role of the 
hundred eyre, probably because that court was too much influenced by its hereditary 
doomsmen and suitors. 


The records 


That important evidence from the sheriff’s activities in prosecuting labour offences in 
Cheshire has largely been overlooked is probably due to the misclassification of the 
relevant record by the (then) Public Record Office. What is now TNA, CHES 19/1 
was listed in the published Guide in 1963 as a ‘Sheriffs’ Tourn Roll covering the years, 
1357-77’.? Unfortunately, the current online catalogue of The National Archives 
has confounded confusion by classifying the same record as one of the ‘Palatinate 
of Chester: Sheriffs’ Tourn Rolls and Files’ and stating that “Rot(ulet)s 20, 26 carry 
inquisitions made before the sheriff as a justice of labourers commissioned by the Earl 
of Chester’.*’ In fact, CHES 19/1 is clearly a file, and not a roll, and as can be seen 
from the table appended to this article no fewer than 61, not two, of the ‘Rots’ contain 
material dealing with the Statute of Labourers between 1358 and 1374. It should also 
be noted that the sheriff was not commissioned as a “justice of labourers’, but to inquire 
with a jury into labour offences, and make indictments and presentments. He could 
not try those accused in this way. 

The file was originally assembled in date order, as is clear from the contemporary 
numbers written on many of the 133 membranes. However, at some time, probably 
when it was first issued to a reader in the Public Record Office and ink numbers were 
stamped on each membrane, it was no longer in date order. Subsequently, again at 
some unknown date (since the Public Record Office did not apparently keep records 
of major changes to documents), the file was re-ordered, but in reverse order of 
date (with some errors). So now we have a situation where the ink-stamp numbered 
membranes do not run consecutively: for example, 1 to 39 are followed by 56 to 76, 
then 40 to 55, and so on. Finally, in the mid 1980s, the file was numbered a third time, 
but in pencil. Unfortunately, four of the membranes were omitted. Consequently, 
it is not possible to use any of the three numberings for reference purposes, and so 
membranes have been referred to by counting from one to 133 as the file is now 
arranged (in reverse order of date), and numbers assigned accordingly. 


6 TNA, CHES 25/19 m. 9. 

27 TNA, SC 2/252/12 m. 8. This system was abandoned after 1363, and the last surviving indictments for labour 
offences in Macclesfield hundred were made in the hundred eyre once again, in 1365, 1366 and 1367 (TNA, CHES 
25/20 mm. 11, 12, 23, 23d). 

*8 In 1325 the newly appointed justiciar of Chester had complained that the doomsmen and suitors of the county 
court were rendering judgements and legal decisions, instead of him. The task of the doomsmen (judices) was to give 
decisions on the customs of the particular jurisdiction. (Booth, Financial Administration, pp 8-9). 

»® Guide to the Contents of the Public Record Office, I (1963) p. 175. 

°° http://discovery.nationalarchives.gov.uk/SearchUI/Details?uri=C365972 (accessed 18 Nov. 2013). 
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Seventy-two of the membranes do not relate to the enforcement of the labour 
legislation, but are records of the newly-established responsibility of the sheriff of 
Cheshire to hold a tourn in each hundred (except for Macclesfield), in theory twice 
a year. When the sheriff was holding inquisitions into labour offences in places other 
than the usual meeting-places of the hundred courts and tourns, he would sometimes 
deal with ordinary criminal offences as well. For example, in Astbury on 16 September, 
1368, the jury presented seven people for labour offences, and seven others for other 
types of crime.*! The records of the sheriff in his tourn contain material from 1359 to 
1377. Clearly the record was originally assembled because it contained the results of 
two newly-established aspects of the sheriff’s responsibilities: what the contemporary 
documents call ‘ex officio’ inquiries — those made with a jury of presentment. It is 
suggested, therefore, that CHES 19/1 should be retitled thus: ‘Palatinate of Chester, 
Sheriff of Cheshire’s File of Indictments and Presentments, 1358-77’. 

It seems that round about the same time that the enforcement of the labour legislation 
was being reshaped in England, there was a parallel process of change in operation 
in Cheshire, but in a different legal and administrative context. The differences are 
striking: in England the task was ultimately entrusted, together with the general 
responsibility for maintaining public order, to a committee of local landowners, albeit 
appointed by the crown: the justices of the peace. In Cheshire, the enforcement of the 
labour legislation was centralised under the sheriff in most of the county, and for a 
time under local officials who were specially commissioned as justices of labourers in 
Macclesfield hundred. The county sheriff and his deputy were salaried officials who 
worked under the direction of the lieutenant-justiciar and chamberlain of Chester.” 
All three officials were supervised by the Black Prince’s council. Once a year, the 
prince’s auditors came to Chester to hear his accounts, and convey orders from the 
centre. Elsewhere in England the county sheriff was normally a local gentleman who 
was unpaid and served in office for a single year, and must of necessity have left most 
of his administrative and judicial responsibilities to his deputy and other full-time 
officials. In the past historians have regarded the emergence of the justice of the peace 
in 1361 as a sign of the English government’s weakening of its control over the local 
communities, although more recently this view has been strongly challenged.*> What 
cannot be doubted is that the enforcement mechanism adopted in Cheshire from the 
late 1350s, through the use of paid officials rather than J.P.s, was significantly different 
from that employed in the rest of England. 


II 


The campaign to enforce the labour legislation in Cheshire lasted 25 years, petering out 
only in 1374 towards the end of the Black Prince’s life. Records survive for 20 sessions 
in Macclesfield hundred (1349-67) and for 95 in the remaining six hundreds of the 
county (1353—74).°* Many of the documents are in a poor state of repair, and judging 
by the extent of the damage it is possible that more than a third of the indictments 
are lost. In what is left to us there are over 1,600 recorded accusations of breaches of 
the statute — some of which, of course, relate to repeat offenders. The procedure was 
usually summary, in that the indictment was followed by either the agreement of a fine 


*! TNA CHES 19/1 m 34. 

»* The justiciarship was a sinecure from 1353. P.H.W. Booth, Financial Administration, p. 65. 

* See Anthony Musson, Public Order and Law Enforcement: the Local Administration of Criminal Justice, 1294-1350 
(1996) pp. 1-7. For the contrary view, see Putnam, Proceedings, pp xxxvi-lvi. 

4 See Table 1 below, 
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by the accused, or a failure to submit to justice. It was in only a very small number of 
cases that the accused traversed the indictment and opted for a jury trial in the county 
court, which in most cases resulted in an acquittal. In the sheriffs’ file the verdict of 
the jury is followed by the letter ‘F’ for ‘fine’ written over the accused’s name, but the 
amounts of the fines are not normally given. The lists of fines relating to Macclesfield 
hundred show that they ranged from 40d. (16.7p) to £1. In the six hundreds controlled 
by the sheriff some 56% of those indicted agreed a fine. 

Many of those who did not were clearly migrant harvest workers, particularly from 
Wales, or people who lived near the county border and were thus able to evade justice 
easily and with little or no personal sacrifice. William Hickesson, the carpenter of Sir 
Geoffrey Warburton, was able to leave his master’s service and evade justice at least 
temporarily in 1366 by crossing the Mersey into Lancashire, although he returned 
eventually and submitted.*° In contrast, a group of people who were accused before 
the sheriff at Tarporley of leaving the county never received punishment. Only one 
(Hawise le Karder) is not self evidently Welsh; the remainder have distinctively Welsh 
names: David Gogh, Jorwerth ap Madog and Wenthlian his wife, Yockyn ap Heylyn, 
Wenthlian ap Atha and Tangwhistel le Walsch.*° The statute, but not the ordinance, 
had recognised that seasonal workers must be allowed to travel from their homes to 
their temporary places of work.*’ Such itinerants may have formed the bulk of the 
224 people who were indicted from 1353 to 1367 for leaving the ‘patria’ (that is, 
the county). Indictments for this particular offence slacken off in the last six years 
of the period (1369-74), in part, no doubt, as a result of the general winding down 
of the campaign. Perhaps it was also the result of falling demand for seasonal migrant 
labour in a county that was beginning a transition towards a pastoral economy.”*® 

Submission to justice appears to have been largely voluntary, as there is virtually 
no evidence of physical force being used to bring accused into court. It is true that 
in January 1370 the sheriff was issued with an arrest warrant for Cecily, the servant 
of Roger Whethale of Aston by Budworth, but this was a special case. She had been 
indicted for leaving Roger’s service in 1368, but had also stolen clothes worth 40d, thus 
making her offence a felony.’ In the same year, Richard le Cartewrught of Mobberley 
was accused of an offence, probably against the statute, and in the county court meeting 
of 15 January 1370 a warrant was issued for his arrest.*? Those at the bottom of the 
social structure who had no economic interest in submitting to justice, or family ties, 
could evade the law without too much difficulty. For those with property or other 
commitments evasion was not an easy way out, since failure to attend court would 
entail being placed in exigent in the county court and, ultimately, outlawed or waived 
(for women) , followed by the forfeiture of the outlaw’s property. 

There is also some evidence of active resistance to aspects of the legislation itself. 
In 1367, for example, 19 persons refused to swear the compulsory oath before the 
township constable that they would abide by the statute, and another 17 did the same 
in 1374. In addition, over the whole period another 29 people either refused to work 
at all, or refused work at the wages offered them. If we add to these numbers those 
who left the country, the tally of refuseniks may have been as much as 19% of all 


* TNA, CHES 19/1 m. 73. 

*© Ibid. m. 36. 

*” Clark, ‘Medieval Labor Law’, pp. 349-50. 

** P.H.W. Booth, ‘“Farming for Profit” in the fourteenth century: the Cheshire estates of the earldom of Chester’, 
Journal of the Chester Archaeological Society, 1xii, (1979) pp. 73-90. 

»” TNA, CHES 29/73 m. 9d; CHES 19/1 m. 41. 

* TNA, CHES 20/1 m. 44d; CHES 29/73 m. 9d. 
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indictments. There is no significant pattern in the occurrence of these accusations. 
The general picture, therefore, is of a reasonably successful level of both acceptance 
and enforcement, even if we have to bear in mind that the fact that the accused had 
agreed to pay a fine is not evidence that it was ever paid, and it is clear from other 
sources that fines were often difficult to collect. 

The success rate of enforcement in Macclesfield hundred is much more difficult 
to estimate. This is in part because some of its records are lists of fines only, and 
thus the names of those indicted who did not agree to pay a fine are excluded, while 
the indictment records themselves are even more defective than for the rest of the 
county. As a result, the proportion of Macclesfield accused who can be shown to have 
agreed fines (12%) is without doubt on the low side. However, it is quite likely that 
enforcement in Macclesfield hundred was indeed more relaxed than in the rest of 
Cheshire, since it was a liberty outside the normal law enforcement machinery of the 
county, remote from the county’s administrative headquarters in Chester, and it was 
easy for those accused to slip across the border into neighbouring counties. In addition, 
it is also possible that faction-fighting between important officials and landlords in the 
area had led to a general weakening of comital authority." 

The overwhelming majority of those indicted in Cheshire were, of course, employees 
or self-employed craftsmen, although the employers did not escape completely despite 
the fact that they were not mentioned when the ordinance was re-enacted as a statute. 
In 1354 the richest landowner in the county, Dom Richard Sainsbury, O.S.B, the 
abbot of Chester, was indicted in Broxton hundred, together with a fellow-monk, for 
the payment of unlawfully high wages of 4d. (1.67p.) a day to harvest labourers — the 
statute specified that they should be limited to between 2d. (0.84p) and 3d. (1.25p.) at 
the most. Four years later the abbot’s reeve of his manor of Cotton Abbotts was fined 
for the same offence.” It is significant that the greatest number of accusations against 
employers was in 1353, the year of the prince’s state visit to Cheshire and the holding of 
the court of trailbaston, when it is clear that many lesser folk were emboldened to take 
proceedings against the powerful. In that year, for example, another of the abbot of 
Chester’s reeves was accused of paying harvest-workers and others excessive wages in 
Barnshaw, and it was stated that this was done ‘by command of the abbot.’ In the same 
year Nicholas Madely, in Nantwich hundred, was accused of having paid his reapers 
3d. a day, plus food.” The cartoon villains of village life were millers, proverbially 
prone to swindling the corn-growing farmer. In May 1368 Thomas le Spenser, the 
miller of Aldford in the Dee valley, was accused of not only taking excessive tolls 
from the tenants of the manor there, but also of using measures that had not been 
officially approved and sealed.** The fourteenth-century legislation was sweetened, 
therefore, by allowing action to be taken against millers, as well as against employers 
and employees. There was little of this in Cheshire, since only ten millers were accused 
of taking excessive toll (five in 1353, four in 1367, and one the following year). 


Ill 


All law enforcement in the Middle Ages was regarded as an important source of 
revenue for the ruler. The extent to which this aspect predominated varied depending 
in part on the type of jurisdiction — in the case of forest eyres, for example, revenue 


Booth & Carr, Chamberlain’s Account, pp. |xi1i-lxiv 
® TNA, CHES 25/3 m. 12; CHES 24/5 m. 9d. 

® TNA, CHES 25/3 mm. 4, 9. 

“ TNA, CHES 19/1 m 47. 
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raising was their only rationale. It is difficult to be certain about the emphasis on a 
financial motive in the Cheshire labour indictments, partly because of the loss of about 
a third of the evidence. However, the graph shown below does allow some tentative 
conclusions to be drawn. High numbers of fines were imposed in the period 1353 
to 1357 (except for 1354-5), 1359 to 1363, and again in 1366 to 1368. These were 
periods of strong pressure on the prince’s government to raise revenue for political 
purposes: first the Poitiers campaign (1355/56), then the Rheims campaign (1359/60) 
plus the establishment of the earl as prince of Aquitaine, and finally the aftermath 
of the Najera campaign (1367/68).*° It is clear that financial penalties were regarded 
as vital sources of revenue in Cheshire right from the prince’s first involvement 
in campaigning in 1346, and after the Black Death they bolstered his revenue at a 
time when demographic change would otherwise have caused it to fall.*” In the rest 
of England, the yield from labour offences in the 1350s was offset against the lay 
subsidy, thus mitigating the imposition of war taxation on the community. In 1352, 
for example, 55% of the tax liability of Essex was met by the labour fines from 7,556 
people. In such a situation, much of the pressure for enforcement must have come 
from the generality of taxpayers rather than from royal officials.** In addition, Dyer 
has argued that much of the prosecution of seasonal labourers and building workers 
came not from landlords or major employers but from peasant landholders.” As it is 


Indictments for offences against the labour legislation, Cheshire 1349-74 
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*® Within these periods there were slumps in 1354-5 and in 1361-62, when the evidence for the six hundreds is 
particularly defective. 

*© The magnitude of the pressure can be demonstrated by the fact that in 1358, the prince’s government was unable 
to pay some annuities, and in 1369-70 there was only partial payment of them (Booth, Financial Administration, p. 
136; See also Booth & Carr, Chamberlain’s Account, p. ii). 

* Ibid, pp. 109-10 

‘8 Chris Given-Wilson, ‘The problem of Labour in the Context of English Government’ in The Problem of Labour 
in Fourteenth-Century England ed. James Bothwell, P.J.P. Goldberg and W.M. Ormrod, (York, 2000), p. 87; L. Poos, 
‘The Social Context of Statute of Labourers Enforcement’, Law and History Review, i (1983), pp. 44, 50. 

® Christopher Dyer, ‘Work Ethics in the Fourteenth Century’, in The Problem of Labour, p. 33 
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not possible in the Cheshire records to distinguish between indictments (accusations 
placed before the juries for their approval, or otherwise) and presentments (accusations 
arising out of the juries’ own knowledge) it is not possible to use this distinction to 
determine whether other accusations were the result of private vengeance. In only 
one instance can an indictment be shown to have been rejected by a jury. The men 
of Kingsley township had complained in the sessions of 1 August 1368 that three 
cartwrights had refused to work with their fellows of the community, so they could 
charge higher prices for their timber carts. The sheriff, John Scolehall, withdrew the 
indictment because it had not been confirmed by the jury.°° 

There are, though, other examples of accusations coming before the presenting 
juries, apparently from the co-workers of the accused person. Margery Cousyn of 
Great Saughall was accused in 1368 of refusing to work as a reaper with the men of 
the township when they asked her to do so; no fine was agreed by her.*' In the same 
year it was reported to the sheriff’s inquiry that Joan Getgod, a weaver living in Great 
Neston, refused to work with William de Salghale and the other men of the township 
at her trade when they asked her, but worked in neighbouring areas so as to receive 
excessive wages. Again, no fine was recorded.” The obsessions of the parliamentary 
Commons with the wages and conduct of employees meant that one third of all the 
parliaments between 1351 and 1430 passed some type of labour legislation.*’ The 
coalition in support of this type of social control was a broad one, therefore, and much 
of the pressure appears to have come from below the gentry. 

In Cheshire scope for mitigating financial penalties was limited since the county sent 
no Members to the Commons and lay subsidies were not levied there. Cheshire did 
have its own system of taxation, comparable with that in the principality and march of 
Wales, based on a mixture of subsidies, grants, and common fines, but the profits of the 
labour sessions were not offset against these levies.** There was no regular assembly of 
the county to press for legislative change or make grants of taxation, comparable to the 
Commons in parliament.* As has been seen above, the conduct of the inquiries into 
offences came to be the responsibility of the county sheriff, as was the collection of the 
fines. Since the sheriff was a salaried official controlled by the prince’s government, 
the whole system formed part of an ever-centralising polity. There was no mediating 
authority in the county, such as that provided by the justices of the peace and their 
quarter sessions elsewhere in England. Everything was subordinated to the effective 
prosecution of the war with France, and this brought profits and preferment to many 
within the county, as well as loss and failure to others.*° The correspondence of the 
peaks in enforcement of the labour legislation with the prince’s military necessity 
show this. The county was growing away from, and becoming hostile to, the rest of 
England, and had become a place fashioned for its ruler’s purpose and linked to his 


°° TNA, CHES 19/1 m 39d. The accusation is struck through, and is followed by this note: “Tractatur per j Scol’, 
vicecomitem, quia non affirmatum erat per xij juratores, et cetera’ [withdrawn by J Scol[ehall], sheriff, because it 
was not confirmed by the 12 jurors, etc]. I have assumed that ‘tractatur’ is a slip for ‘retractatur’. 

>| TNA, CHES 19/1 m 38. 

» TNA, CHES 19/1 m 40. 

°° Given-Wilson, ‘Problem’, p. 85. 

** Booth, Financial Administration, pp. 116-46. 

° This does not mean that there were not ad hoc assemblies of representatives, such as in 1353 or when levies called 
subsidia or dona were granted. They have left no records, however, and there is no reason to think that they had an 
institutional continuity. The normal vehicle for Cheshire people to petition the prince was via the Great Council, 
held four times a year at Westminster. 

°° For example of failure, see the case of Adam Mottram, hereditary gaoler of Mecclesfield, who, despite his military 
service, ruthless exploitation of power politics and acquisition of administrative responsibilities, was arrested for 
arrears on his account in 1358 and did not manage to establish a flourishing dynasty (Booth & Carr, Chamberlain’s 
Account, pp. 160-63.) 
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rule with a very strong bond indeed. By the end of the fourteenth century, this had 
forged such a close identity with the policies of Richard II as to make the county — 
by the end promoted to the rank of principality — one of the reasons given by Henry 
of Bolingbroke for his cousin’s deposition. At the same time, armed factions were 
strengthening throughout the county to the grave detriment of public order.’ The 
ability to explore in detail the Palatinate’s records at The National Archives, makes 
it possible to demonstrate that the way that the labour legislation of the mid-century 
was enforced within Cheshire made a small, but not negligible contribution to these 
momentous changes. 


7 P.H.W. Booth, ‘The Last Week of the Life of Edward the Black Prince’, in Contact and Exchange in Later Medieval 
Europe: Essays in Honour of Malcolm Vale, ed. Hannah Skoda, Patrick Lantschner and R.LJ. Shaw (Woodbridge, 2012) 
pp. 221-32. 


October 2013.indb 11 26/01/2015 12:13:53 


Appendix 


Sources for Enforcement of the Ordinance and Statute 
of Labourers in Cheshire 


The numbers of indictments/presentments in each session are 
given by numbers in bold. 


1. Macclesfield hundred 


1. SC 2/252/2 1349/50 m 1 Undated list of 7 offences against the 
Ordinance of Labourers, probably pre 
Michaelmas 1349, and 22 offences post 
Michaelmas. (the record says ‘contra 
statutum’) 


2. SC 2/252/3 1350/51 m 4 Fines before John Newenham and Robt 
Legh, including 34 labour offences, 1350/51 


3. SC 2/252/4 1351/52 m 2, 2d, 3 Fines before Ferrers at Macclesfield, 22 June 
1352 including 41 labour offences. 


4. SC 2/252/5 1353 m8 Fines before Ferrers at Macclesfield, 20" 
May 1353 including 4 labour offences. 


5. SC 2/252/6 1354/55 m 4d Fines before the justiciar at Macclesfield, 1* 
September, 1354 including 9 labour offences. 


6. SC 2/252/7 1355/56 m 4 None of the fines gives anything except the 


names of the offenders. 


7. CHES 25/19 1356 m 9, 9d Indictments (96) before Robt Legh and 
Wm Mainwaring, justices of labourers, 25" 


January, 1356 


8. SC 2/252/8 1356/57 m7 Fines, including 3 labour offences. 

9. CHES 25/19 1357 m 16 Indictments (76) before Robt Legh and Wm 
Mainwaring, justices of labourers, 8" May 
1357. 

10. SC 2/252/9 1357/58 m 2 Fines in eyre. No occupations given. 

11. CHES 25/19 1358 m 19 Indictments (28) before Robt Legh and his 
fellows, justices of labourers, 1* November, 
1358. 

12. SC 2/252/10 1358/59 m 3 Fines, including 22 labour offences. 

13. CHES 25/19 1359 m 22, 22d Indictments (73) before Robt Legh and his 


fellows, justices of labourers, 1* November 
‘this side of the feast of All Saints’, 1359. (See 
also CHES 25/4 m 10d for a shorter version 
of this). 
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14. 


SC 2/252/11 


1359/60 m 8 Fines at Macclesfield (crossed out). 


15. 


SC 2/252/12 


1360/61 m8 Fines (103) of workers and servants 
before Robt Legh and John Davenport of 


Wheltrough, assigned by commission, 19% 


May 1361. 

16. SC 2/252/13 1361/62 Nil return for fines before the justices.' 

17. CHES 25/19 1363 m 42 Indictments (39) before Robt Legh, John 
Davenport of Wheltrough and Adam 
Kingsley, justices of labourers, 5" June 1363. 

18. CHES 25/20 1365 m 11 Indictments of the hundred eyre of 
Macclesfield, 28" July 1365, including 15 
labour offences. 

19. CHES 25/20 1366 m 12 Indictments of the hundred eyre of 
Macclesfield, 8" June 1366, including 1 
labour offence. 

20. CHES 25/20 1367 m 23, 23d Indictments of the hundred eyre of 
Macclesfield, 12" July 1367, including 6 
labour offences. 

2. The six hundreds (in date order).? 

21. CHES 25/3? 1353 m ld Wirral hundred (Backford)*, [ ]. 1 

22. CHES 25/3 1353 m 3 Eddisbury hundred (Tarporley), [ ]. 14 

23. CHES 25/3 1353 m4 Bucklow hundred [.............. |, 

5 November. 14 

24. CHES 25/3 1353 m5 Northwich town, 5‘? November. 2 

25. CHES 25/3 1353 m 6 Northwich hundred (Middlewich), 5" 
November. 79 

26. CHES 25/3 1353 m7 Middlewich town, 5" November. 11 

27. CHES 25/3 1353 m8 Nantwich town, 9"* November. 3 

28. CHES 25/3 1353 m9 Nantwich hundred (Nantwich), 9" 
November. 13 

29. CHES 25/3 1354 m 12 Broxton hundred (Christleton), 2 
December. 10* 

30. CHES 25/3 1354 m 13 Eddisbury hundred (Tarporley), 3" 
December. 1 

31. CHES 25/3 1354 m 14 Bucklow hundred (Middlewich), 4% 
December. 41* 


' P.H.W. Booth, Macclesfield Accounts, p. 49. 


? *Indicates an incomplete session, because of damage to the record. The places where the sessions were held are 


placed in brackets. 
° Eyre indictment roll for the six hundreds (excluding Macclesfield) 


* In the records of the hundred eyres, the place of the meeting of the justiciar or his representative, is given in 


brackets. 
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32. CHES 25/3 1354 m 15 Northwich town, 4** December. 2 

33. CHES 25/3 1354 m 19 Nantwich hundred (Nantwich), 6" 
December. 6 

34. CHES 25/3 1355 m 21 Broxton hundred (Christleton), 
6™ October. 11* 

35. CHES 25/3 1355 m 23 Bucklow hundred (Middlewich), 8" 
October. 10* 

36. CHES 25/3 1355 m 25 Northwich town, 8" October. 6 

37. CHES 25/3 1355 m 28 Nantwich hundred (Nantwich), 10" 
October. 4 

38. CHES 25/3 1356 m 31 Eddisbury hundred (Tarporley), 12" 
October. 6 

39. CHES 25/3 1356 m 32 Bucklow hundred (Middlewich), 13% 
October. 10* 

40. CHES 25/3 1356 m 36 Nantwich hundred (Nantwich), 15" 
October. 3 

41. CHES 25/4° 1357 m 4d Inquisition at Nantwich before the sheriff of 
Cheshire, 23"4, 24 and 25" January. 23 

42. CHES 25/4 1357 m 5d Inquisition before the sheriff (crimes and 
labour offences), 6" June. 3 

43. CHES 25/3° 1357 m 38 Wirral hundred, 11'? December. 1 

44. CHES 25/3 1357 m 41 Bucklow hundred (Middlewich), 14" 
December. 5* 

45. CHES 25/3 1357 m 42 Northwich town, 14** December. 4 

46. CHES 25/3 1357 m 43 Northwich hundred (Middlewich), 14% 
December. 6* 

47. CHES 25/3 1357 m 46 Nantwich hundred (Nantwich), 16" 
December. 1 

48. CHES 25/3 1358 m 53 Northwich hundred (Middlewich), 11" 
October. 1 

49. CHES 19/1’ 1358 m 128 [is segiuuicsdniseeswnegveuted ops ] 

50. CHES 19/1 1358 m 125 Tarporley, [......... |.29* 

51. CHES 25/4 1359 m 9d Inquisition before the sheriff at Golborne 
Ford (crimes and labour offences), 
10" May. 3 

52. CHES 25/3 1359 m 58 Eddisbury hundred (Tarporley), 
9" October. 2 

53. CHES 25/3 1359 m 59 Bucklow hundred (Middlewich), 10™ 
October. 3 


> County court indictment roll. 

° Two original bills, and one slip of parchment. None correspond with the record of the Wirral eyre for this year 
(m. 29). 

’ Sheriffs’ file of indictments and presentments. 
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54. CHES 25/3 1360 m 66 Broxton hundred (Christleton), 12" 
October. 5 

55. CHES 19/1 [a] THA24" ||, [eatcatsstuettes, ]. 24* 

56. CHES 19/1 [...] m 123 Ashton, [.......... |]. 21* 

57. CHES 19/1 eee W120. | [Ee senneadenssidensl |. 12* 

58. CHES 19/1 [es] m 112 Tarvin, [sieccs ]. 30* 

59. CHES 19/1 [22] WAG; | [adeheedeescedetteane. |. 72* 

60. CHES 25/3 1361 m 70 Northwich hundred (Middlewich), 14" 
October. 1 

61. CHES 19/1 1363 m105 | [wee |. 14* 

62. CHES 19/1 1363 m 104 Rostherne, [........ ]. 29* 

63. CHES 19/1 1363 m 101 Astbury, 1* August. 15* 

64. CHES 19/1 1363 m 100 Witton, 2°! August. 13* 

65. CHES 19/1 1363 m 103, 102. | Nantwich, 9/10" August. 53* 

66. CHES 19/1 1363 m 99 Nantwich, 9" August. 9* 

67. CHES 19/1 1364 m 98 Backford, 27 February, Bebington 28" 
February. 9* 

68. CHES 19/1 1364 m 95 Tarporley, 16" April. 13* 

69. CHES 19/1 [1364] m 94 Acton, 17" April. 7* 

70. CHES 19/1 1365 m 91 Backford, 16" June. 7* 

71. CHES 19/1 1365 m 92 Bebington, 17" June. 4* 

72. CHES 19/1 [1365] m 89, 90 Nantwich, [7 July]. 31* 

73. CHES 19/1 [escases | m 88 Nantwich, [.......... ]. 1* 

74. CHES 25/4 1365 m 16d Indictment in county court, 3"! June. 1 

75. CHES 19/1 1365 m 93 Malpas, 16" July. 12* 

76. CHES 19/1 1365 m 84 Handley, 17% July. 10* 

77. CHES 19/1 [estes | m 82 Acton, [...........6 |. 4* 

78. CHES 19/1 1366 m 81 Tarviny: [yitowssooss |. 1* 

79. CHES 19/1 [asec ] m 80 Tarporley, [......... |. 7* 

80. CHES 19/1 [ait ] m 76 Budworth, [.......... LeeLee] * 

81. CHES 19/1 1366 m 75 Church Hulme, 28" July. 3* 

82. CHES 19/1 1366 m 74 Witton, 29" July. 9* 

83. CHES 19/1 1366 m 73 Bucklow, 13" August. 46* 

84. CHES 19/1 1366 m 72 Daresbury, [.......... ]. 10 

85. CHES 19/1 1366 m 71 Budworth, n.d. 7 

86. CHES 19/1 1367 mm 67, 68, Nantwich, 27% April. 26* 

69, 70 
87. CHES 19/1 1367 m 66 Malpas, 28" April. 20* 
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88. CHES 19/1 1367 m 65 Handley, 29" April. 8* 

89. CHES 19/1 1367 m 63 Backford, 30 April. 3* 

90. CHES 19/1 1367 m 64 Bebington, 1* May. 6* 

91. CHES 19/1 1367 m 55 Tarporley, 4 August. 6* 

92. CHES 19/1 1367 m 56 Acton, 5" August. 4. 

93. CHES 19/1 1367 m 59 Daresbury, [19 August]. 1* 

94. CHES 19/1 1367 m 57, 58 Budworth, 20" August. 15* 

95. CHES 19/1 1368 mm 51, 50 Nantwich, 7" February. 15*; also CHES 
20/1 m 448 

96. CHES 19/1 1368 m 48 Malpas, 1* May. 10; also CHES 20/1 m 44 

97. CHES 19/1 1368 m 47 Coddington, 2" May. 19* 

98. CHES 19/1 1368 m 48 Waverton, 16" June. 1* 

99. CHES 19/1 1368 m 37 Wallasey, 30" June. 1*; also CHES 20/1 m 
44d 

100. CHES 19/1 1368 m 38 Ledsham, 5" July. 3; also CHES 20/1 m 44d 

101. CHES 19/1 1368 m 40 Woodchurch, 6" July. 1*; also CHES 20/1 
m 44d 

102. CHES 19/1 1368 m 43 Halton, 26" July. 8* 

103. CHES 19/1 1368 m 42 Knutsford, [........]. 8*; also CHES 20/1 m 
44d 

104. CHES 19/7 1368 m 41 Budworth, 28" July. 8*; also CHES 20/1 m 
44d 

105. CHES 19/ 1368 m 36 Tarporley, 31* July. 11 

106. CHES 19/ 1368 m 39 Kingsley, 1* August. 13* 

107. CHES 19/1 1368 m 35 Middlewich, 15° September. 2* 

108. CHES 19/ 1368 m 34 Astbury, 16 September. 7 

109. CHES 19/ 1370 m 26 Handley, 2" July. 2 Malpas, 3" July. 0 (Nil 
return) Nantwich, 4" July. 9* 

110. CHES 19/1 1371 m 20, 20d Halton, 24" July. 17* 

111. CHES 19/1 [ssse] m 16 Middlewich, [........]. 8* 

112. CHES 19/1 1372 m 16d Middlewich, 31% August. 13* 

113. CHES 19/1 1374 m 12 Knutsford, 11 September. 49 

114. CHES 19/1 [esee] m 6 [Boughton], [............... ]. 16 


There are no labour offences in CHES 24/3 mm 60-5, 67-9 or 71 to end. 


® Calendar roll of indictments in the seven hundred eyres, and before the sheriff. 
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